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1. Introduction

These Terms are applicable to the legal relationship 
you have in your capacity as a payment service user 
with Global Reach FX B.V. and/or Global Reach FX 
Stichting. Global Reach FX B.V. has its registered 
office in Amsterdam and its principal place of business 
at Weesperstraat 61, 1018 VN Amsterdam, The 
Netherlands registered with the Trade Register of the 
Chamber of Commerce for The Netherlands under the 
number 73110868.

Global Reach FX Stichting has its registered office 
in Amsterdam and its principal place of business 
at Weesperstraat 61, 1018 VN Amsterdam, The  
Netherlands registered with the Trade Register of the 
Chamber of Commerce for The Netherlands under the 
number 74317350.

2. Definitions

The defined terms listed below have the following 
meanings in these Terms:

“Account Information Service Provider” means a 
payment service provider which provides an online 
service to provide consolidated information on one or 
more payment accounts held by you with other payment 
service providers as further defined by the FSA.

“Additional Deposit” means an additional sum of 
money we may require, in relation to a Forward Trade, 
in addition to the Deposit.

“Balance” means the remainder of monies which still 
need to be sent by you to us after the Deposit (and 
where relevant any Additional Deposit) has been paid in 
any Forward Trade.

“Business Day” means any day which is not a 
Saturday, a Sunday or a bank holiday in the UK in which 
banks in the UK are open for business.

“Business Hours” means between h. 9:00 and h. 
18:00 CET in The Netherlands on a Business Day.

“Clause” means a clause of these Terms.

“Client” means the Consumer Client and the Non-
Consumer Client.

“Client Account” means your account (comprising one 

or more accounts) held by Stichting Derdengelden.

“Client’s Funds” means your funds which you send 
to us and will be segregated and safeguarded at 
the Stichting Derdengelden in accordance with the 
regulatory requirements.

“Client’s Purchase Funds” means the Client’s Funds 
in a specified currency which you purchase in a Trade.

“Client Registration Form” the account opening 
documentation which must have been completed by you 
either in hard copy by post or online via the Website, as 
part of our registration procedure.

“Client Reference” means your unique reference 
number with us.

“Client Research” means our research with regard to 
parties to whom we wish to provide our services. This 
research implies, among other things, that we ascertain 
the identity of these parties. In addition this research 
can imply that we conduct research into the ownership 
and control structure and the origin of the assets of 
these parties.

“Client’s Sale Funds” means the Client’s Funds which 
you use to purchase the Client’s Purchase Funds in a 
Trade.

“Client Third Party” means a third party who pays 
Client’s Funds to us on behalf of you.

“Consumer Client” means a natural person, not acting 
in the course of his professional practice or business, to 
whom we provide our service as mentioned in Clause 5 
or to whom we intent to provide this service.

“Contract” means a Contract between you and us to 
enter into a Trade and/or Payment.

“Currency Trade” means a transaction for the sale or 
purchase of a specific quantity of a foreign currency 
where the Value Date is typically on the same day as 
you placed an Order for the relevant Currency Trade.

“DCB” means the Dutch Central Bank (De 
Nederlandsche Bank N.V.).

“Deposit” means the initial payment made by you to us 
in relation to a Forward Trade.
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“Due Date(s)” means: if your Trade is a Spot Trade, the 
date, specified in the Trade Confirmation and in the Pre-
Trade Information, upon which: 

the Client’s Funds (if you do not already hold the 
required amount of Client’s Funds in relation to the 
Spot Trade) must have arrived in cleared funds into the 
appropriate bank account as advised by us by h. 14:00 
CET on the Value Date  

If your Trade is a Forward Trade, the dates specified 
in the Trade Confirmation and in the Pre-Trade 
Information, upon which:

the Deposit and the Balance (the “Balance Due Date”) 
(if you do not already hold the required amount of 
Client’s Sale Funds) must have arrived in cleared funds 
into the appropriate bank account as advised by us by 
h. 14:00 CET 1 Business Day before the Value Date.

If your Transaction is a Currency Trade, you shall pay in 
full the amount due under the Transaction no later than 
h. 14:00 CET on the same day that the Transaction is 
executed.

“Force Majeure Event” means any act beyond our 
reasonable control including but not limited to, flood, 
earthquake, lightening, tsunami, storm, windstorm or 
other natural disaster, epidemic or pandemic, war, threat 
of or preparation for war, armed conflict, imposition 
of sanctions, embargo, breaking off of diplomatic 
relations or similar actions, terrorist attack, civil war, 
civil commotion or riots, strike, industrial action or 
lockout any law or government order, rule, regulation or 
direction, or any action taken by a government or public 
authority, any communications, systems or computer 
failure, market default, suspension, failure or closure, 
interruption or failure of utility service.

“Framework Agreement” means these Terms and the 
Client Registration Form.

“Fixed Forward Trade” has the meaning set out in 
Clause 13.1.

“Forward Time Option Trade” has the meaning set 
out in Clause 13.2.

“Forward Trade” means a Trade where the settlement 
of the Trade is not due to occur within the Spot Period.

“FSA” the Dutch Financial Supervision Act (Wet op het 
financieel toezicht).

“Global Reach Online” means our online trading 
platform, accessed via our Website, where you can, 
among other things, view your Client’s Funds, place 
Orders, enter into Contracts and instruct Payments 
online.

“Global Reach Online Password” means the 
password you require to gain access to Global Reach 
Online.

“Global Reach Online Security Answers” means the 
answers you gave to the security questions on Global 
Reach Online.

“Manifest Error” means manifest error and includes, 
without limitation, where the proposed exchange rate of 
a Trade is not at a commercially reasonable rate.

“Non-Consumer Client” means all persons and legal 
entities which do not qualify as a Consumer Client.

“Order” means a request from you to us to enter into a 
Contract.

“Payment” means the transfer of the Client’s Funds to 
a Recipient Account.

“Payment Date” means the date we have agreed to 
perform the Payment; where you asked the Payment to 
be made as soon as possible, this shall be the earliest 
date that we can perform the Payment.

“Payment Initiation Service Provider” means a 
payment service provider which provides an online 
service to initiate an Order for a Payment at your 
request through Global Reach Online.

“Personal Data” means any information relating to an 
identified or identifiable natural person; an identifiable 
natural person is one who can be identified, directly or 
indirectly, in particular by reference to an identifier such 
as a name, an identification number, location data, an 
online identifier or to one or more factors specific to 
the physical, physiological, genetic, mental, economic, 
cultural or social identity of that natural person.

“Pre-Trade Information” means the information 
provided to your prior the entering into a Trade and a 
Payment as set out in Clause 10.

“Recipient” means the person/entity, which is not you, 
to which a Payment will be made.

“Recipient Account” means the account of the 
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Recipient where the Client’s Funds which are subject to 
a Payment will be sent.

“Recipient Account Details” means the details of the 
Recipient Account which we request which may include 
but is not limited to the Recipient’s name, the IBAN and 
SWIFT code or the account number and sort code.

“Reference Interest Rate” means the interest rate 
which is used as the basis for calculating any interest 
to be applied and which is made available from the 
London Interbank Offered Rate (LIBOR).

“Reference Exchange Rate” means the exchange 
rate which is as the basis to calculate any currency 
exchange and which is made available from the London 
Interbank Offered Rate (LIBOR).

“Regular Payment Contract” has the meaning as set 
out in Clause 5.3.

“Second Transaction” has the meaning as set out in 
Clause 12.2.

“Settlement Amount” means the total amount payable 
(including any fees and expenses) in cleared funds 
pursuant to the terms of a relevant Trade.

“Spot Period” mean two Trading Days after the Trade 
Date.

“Spot Trade” means a Trade where the settlement of 
the Trade is due to take place within the Spot Period.

“Standard Contract” means a Contract for you to 
enter into a Trade and/or Payment.

“Stichting Derdengelden” means Global Reach FX 
Stichting.

“Stop and Limit Contract” has the meaning set out in 
Clause 5.3.

“Terms” means these General Terms and Conditions 
Payment Services of Global Reach FX B.V.

“Trade” means any Currency Trade, Spot Trade, 
Forward Trade or any other transaction between us as 
may be agreed by us in writing from time to time.

“Trade Confirmation” means the document produced 
by us which outlines the details of the Contract that has 
been entered into.

“Trade Date” means the date when we contractually 
agree to enter into a Trade with you.

“Trading Day” means any day of normal trading in 
the jurisdiction of both currencies that are exchanged 
pursuant to the relevant Trade and in the jurisdiction of 
a third currency where any of the following conditions 
are met:

the exchange of those currencies involves converting 
them through that third currency for the purposes of 
liquidity; the standard delivery period for the exchange 
of those currencies references the jurisdiction of that 
third currency.

“Trading Facility” means your account with us which 
allows you to place Orders and enter into Contracts with 
us.

“Trade Reference Number” means the reference 
number of each Trade entered into.

“Transaction” means a binding contract between us 
relating to, as the context requires, any Trade.

“Website” means our general website, the web 
address of which is www.globalreachgroup.com.

“We”, “Us”, “Our” or “Global Reach” means Global 
Reach F.X. B.V.

“Wwft” means the Money Laundering and Terrorist 
Financing (Prevention) Act (Wet ter voorkoming van 
witwassen en financieren van terrorisme).

“Value Date” means the date on which foreign 
currency is deliverable in accordance with the terms of 
a Transaction.

“You” means the person, legal or otherwise for 
example a Company, LLP or B.V., which places Orders 
and enters into Contracts with us.

3. Global Reach

3.1. Regulatory Status

We are authorized by the DCB as a payment institution 
(betaalinstelling) under the FSA. We are included in 
DCB’s register of payment institutions in accordance 
with section 1:107 of the FSA. This register can 
be found on DCB’s website. If you require further 
information about our status as a payment institution, 
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details are available on DCB’s website: https://www.
dnb.nl/en/home/index.jsp or you can contact us via 
the relevant details noted on our website: https://
www.globalreachgroup.com/contact. The DCB can be 
contacted at Westeinde 1 (1017 ZN) Amsterdam, The 
Netherlands or on telephone number (+31) (0)20 524 91 
11.

4. Relevant Information under the FSA

You have the right at any time during the term of the 
Framework Agreement to receive these Terms free of 
charge and on paper or another durable medium.

5. Services and Framework Agreement

5.1. Our Services

Pursuant to and on the terms of the Framework 
Agreement, we agree to provide you with facilities to 
buy and sell foreign exchange.

We will not provide our services to you before you 
have been accepted by us as a client and the Client 
Research has been completed. The Client Research 
may be conducted before or after the signing of the 
Framework Agreement

5.2. Framework Agreement

This Framework Agreement is a framework agreement 
which sets out the terms of you and us entering into 
Contract(s). This Framework Agreement shall come into 
force on the date you agree to the same and we accept 
you as a client and shall remain in force until terminated 
in accordance with these Terms.

5.3.Contracts for Spot Trade, Forward Trade and/or 
Payment

We may agree, at your request, to enter into a Contract 
for a Spot Trade and/or a Payment to be executed on 
a regular basis in the future based upon a condition 
becoming satisfied (such as, for example, you sending 
a certain amount of Client Funds to us) using exchange 
rates to be determined at our discretion on the date the 
Trade is entered into (“Regular Payment Contract”).

The exchange rates will be at our discretion but 
commercially reasonable and will be based upon the 
size of the Trade, the interbank exchange rate at the 
date each Trade is entered into and the currencies 
being traded. This process is known as the regular 

payment plan.

We may agree, at your request, to enter into a Contract 
for a Spot Trade or a Forward Trade and/or a Payment 
to be executed in the future when a specific exchange 
rate becomes available (a “Stop and Limit Contract”). 
Please note that where we enter into such a Contract, 
we shall use our reasonable endeavours to achieve 
the specified exchange rate. However, in entering into 
a Stop and Limit Contract, you acknowledge that we 
may not be able to enter into the Spot Trade or Forward 
Trade at the required exchange rate because:

(a.) the market which we purchase from does not reach 
the rate we require to offer you the specific exchange 
rate; or

(b.) due to market fluctuations, it is not possible for us 
to book the Trade even if the interbank rate is at the 
specific exchange rate.

You are bound by the Stop and Limit Contract and 
are therefore obliged to enter into the Spot Trade or 
the Forward Trade unless you cancel during Business 
Hours, the Stop and Limit Contract before we have 
booked the corresponding Trade from our liquidity 
provider. You are bound by the specific exchange rate 
contained in your Stop and Limit Contract when we 
have booked the corresponding Trade from our liquidity 
provider even if you could obtain a better exchange rate 
by booking the Trade directly or elsewhere.

6. Global Reach Online

Once we have opened your Trading Facility and/or 
your Global Reach Online account, you will be asked 
to provide us with a username for Global Reach Online 
and your Global Reach Online Password.

You will be required to provide us with your Global 
Reach Online username and Global Reach Online 
Password and information relating to your Global Reach 
Online Security Answers to access Global Reach 
Online.

You will notify us immediately and without undue delay 
on the fact that you are aware of loss, theft of you 
Global Reach Online Password and the unauthorised 
use of your Trading Facility by third parties. You can 
notify us over the telephone via the contact details 
on our website https://www.globalreachgroup.com/
contact  or by sending us an email at clientservices@
globalreachgroup.com. 
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7. Placing Orders

You may place an Order in the following ways:

(a.) orally, over the telephone by using the telephone 
number of your designated account manager or 
otherwise by speaking to one of our employees;

(b.) online via Global Reach Online;

(c.) for Payments only, using a Payment Initiation 
Service Provider, where you have Client’s Funds held 
with us;

We may, entirely at our own discretion, accept Orders 
by email and/or Fax.

We will provide you with indicative prices or quotes for 
Trades, and you may place Orders on the basis of those 
prices. We may not always be able to deal at the prices 
indicated.

Please note that we do not accept Orders made by 
letter. You may write to us by letter with the details 
of any Order you wish to place, in which case you 
must provide us with an immediate contact telephone 
number. We may then telephone you so that you can 
place your Order over the telephone or advise you how 
to place an Order via Global Reach Online.

If an Order is placed on behalf of you by a Payment 
Imitation Serve Provider, you hereby agree and 
acknowledge that such Order is placed with your 
consent to execute the Payment Order.

8. Orders

8.1. Non-acceptance of Orders

We may, at our absolute discretion, refuse to accept any 
Order from you in whole or in part or, following receipt 
of your Order, refuse to act on it but should we do so we 
will notify you of any such refusal and if possible provide 
you with the reasons of the refusal. However, we shall 
in no case refuse an Order if this Order is placed in 
accordance with Clause 7 and 8. We shall notify you 
no later than one day after the day that we refused you 
Order. In addition, an Order which, for any reason is not 
received by us in a manner in which it can be processed 
shall be deemed not to have been received by us. We 
may charge you fees for such a notification if the refusal 
is objectively justified.

8.2. Orders placed over the telephone to enter into 
a Contract 

When you place an Order to enter into a Contract via 
the telephone, you will be provided with the Pre-Trade 
Information on the telephone. Orders placed on the 
telephone shall usually be accepted by us over the 
telephone. Once an Order has been accepted by us, 
a binding contract has been agreed between you and 
us. Please note that all telephone conversations may 
be recorded by us without the use of a warning tone or 
message and these recordings may be used to resolve 
any disputes, for quality assurance, training, fraud 
prevention and compliance.

8.3. Orders placed using Global Reach Online

When you place an Order via Global Reach Online, 
you will have an opportunity to review the details you 
have entered (this is the Pre-Trade Information.) Once 
you have confirmed that the Pre- Trade Information is 
correct, your Order will be submitted to us. Unless there 
has been a Manifest Error, once your Order has been 
submitted to us and received by us, a binding Contract 
will have been entered into between us and you. It is 
essential when placing an Order using Global Reach 
Online that you enter your information correctly.

8.4. Orders placed via email and fax

It is our general policy not to accept Orders by email 
or fax. However, if we (entirely at our own discretion) 
do decide to accept an Order by email or fax (as 
applicable), once you send the email or fax to us, 
your Order will be submitted to us. The Order will be 
accepted by us when we decide to accept the Order. 
Evidence of the said acceptance will be the Trade 
Confirmation being sent to you via email or fax. It is 
essential when placing an Order by email or fax that 
you enter your information correctly.

8.5. Acting upon instructions which appear to come 
from you

We are entitled (but not obliged) to act upon instructions 
which are or reasonably appear to be from you. In 
particular, an Order received from an email address or 
telephone number or fax number, set out by you in the 
Client Registration Form or otherwise used by you or 
any person on your behalf to communicate with us shall 
be sufficient to authenticate an Order as being from 
you and shall be deemed authorised by you pursuant 
to these Terms. In addition, we shall be entitled to 
act upon Orders and instructions received from other 
communication channels used by you or someone on 
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your behalf to communicate with us.

8.6. Consent for a Payment Order

The provision of an Order for a Payment to us in 
accordance with Clause 7 and Clause 8 is deemed, 
under these Terms to be your consent for us to execute 
the Payment.

8.7. Deemed receipt of an Order for a Payment

An Order for a Payment shall be deemed to be received 
at the time at which it is received except that:

(a.) where the Order for the Payment would otherwise 
be deemed to be received on a day which is not a 
‘Business Day’ or is received after h. 16:00 CET on 
a Business Day, we have the right to treat the Order 
for the Payment as having been received on the next 
Business Day; and

(b.) if the Payment is to be made on:

i. a specified day; and/or

ii. the last day of a specified period;

9. Trade Confirmations

Each Trade will be evidenced by a Trade Confirmation. 
We will endeavour to send each Trade Confirmation by 
email to you as soon as possible. However, our failure 
to send a Trade Confirmation, or the non-receipt by 
you of same for any reason, in respect of a particular 
Contract does not in any way invalidate any Contract 
entered into between you and us and will not prejudice 
the rights and obligations of either party under that 
Contract. If there is an error on the Trade Confirmation, 
you must inform us immediately. Failure to notify us of 
any errors on the transaction will not entitle you to treat 
the Contract as void and we will presume that you agree 
with our Contract terms. If you have not received the 
Trade Confirmation within 24 hours of your Trade being 
entered into, you must notify us as soon as possible.

10. Pre-Trade and Trade Confirmation Information

If your Contract contains a Trade, the Pre-Trade 
Information will consist of and the Trade Confirmation 
will contain the following information:

(a.) the amount and currency of Client’s Sale Funds 
required for you to receive the amount of Client’s 

Purchase Funds requested;

(b.) the amount of Client’s Purchase Funds you will 
receive upon completion of the Trade;

(c.) any additional terms of the Trade;

(d.) the exchange rate of the Trade;

(e.) the Trade Reference Number for the Trade 
(contained in the Trade Confirmation only);

(f.) any charges (including a breakdown of those 
charges where applicable);

(g.) the relevant Due Dates;

(h.) the details of the accounts into which the Client’s 
Funds must be sent.

11. Deposits and Additional Deposits

11.1. Paying in in relation to Spot Trades

If your Contract includes a Spot Trade, but you did not 
hold the required amount of Client’s Sale Funds to carry 
out the Trade prior to the Due Date, you will be required 
to pay the required monies in the correct currency into 
your Client’s Account so that you do hold the required 
amount of Client’s Sale Funds by h. 14:00 CET  on the 
Value Date. If your funds are not with us by h. 14:00 
CET we reserve the right, but are not obliged, to roll the 
Trade to the next Business Day.

11.2. Deposits, Additional Deposits and Balances 
relating to Forward Trades

If you enter into a Forward Trade, you will pay to us a 
Deposit, an Additional Deposit (upon request) and a 
Balance. The details of the Deposit and the Balance will 
be set out in the Pre-Trade Information and the Trade 
Confirmation. We may, at any time prior to the Balance 
Due Date, request that an Additional Deposit be made, 
in which case it will need to be deposited in cleared 
funds into the specified account within 1 Business Day 
of the request. If an Additional Deposit is requested 
then the Balance will be adjusted accordingly. Please 
note that the payment by you to us of a Deposit and any 
Additional Deposit will not be treated as Client’s Funds. 
The Deposit and the Additional Deposit will be kept in a 
separate account until either:

(a.) the Balance is paid, at which stage the Deposit, 
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any Additional Deposit, the Balance and any Client’s 
Funds (if applicable) will be used to execute the Trade; 
or

(b.) we incur any losses in connection with or arising 
out of any use by you of our services or any of your 
outstanding Contracts, in which case that money, 
or a relevant proportion of it equal to our losses, will 
automatically become ours.

For the avoidance of doubt, the Deposit and any 
Additional Deposit shall be treated as an advance 
payment for your Forward Trade and shall belong to us.

You will not be entitled to any interest on any Deposit or 
Additional Deposit and the Balance shall be payable in 
full in cleared funds into the relevant specified accounts 
by h. 14:00 CET 1 Business Day before the relevant 
Value Date.

11.3. Payments of Deposits or Additional Deposits 
from Client Third Parties

We are required to carry out due diligence on any Client 
Third Parties who send money to us on your behalf. The 
due diligence will include identifying and verifying the 
Client Third Party as well as ascertaining the reason 
why they are sending money on your behalf. Monies 
sent to us by Client Third Parties will not be treated as 
having been received with us until such time as we have 
completed our due diligence on the Client Third Party. 
We will not be liable for any losses owing to us having 
to spend time carrying out due diligence on Client Third 
Parties, or any delay by you or Client Third Parties in 
providing the information required. It is therefore in your 
best interests to:

(a.) inform us as early as possible if a Client Third 
Party is going to send money to us on your behalf, 
when they are going to pay this money to us, why 
they are paying on your behalf and the details of the 
Client Third Party (including the Client Third Party’s 
name, address, telephone number, website and other 
pertinent details); and

(b.) provide us with the customer due diligence 
information we require, prior to entering into the 
relevant Contract.

11.4. Acknowledgement in relation to making 
payment to us 

(a.) payments made other than by telegraphic transfer 
will take longer to clear. You further acknowledge that 
you are responsible for and must take any such delay 

into account in discharging your obligation to make 
payments of cleared funds on the required dates;

(b.) we do not accept payment by cheque. If you send 
a cheque to us, it will be returned to you and we shall 
charge you an administration fee of EUR 50 for same;

(c.) all payments made from you to us under these 
Terms shall be made in full without set-off, counter-
claim, deduction or withholding of any kind. Failure to 
pay on time and in full may, at our absolute discretion, 
be treated as a cancellation of the Contract(s). Please 
see Clause 21 for further information;

(d.) you are responsible for you and your payment 
service provider sending money to us in the correct 
currency. We do not accept any liability for:

i. a payment to us being rejected; and/or

ii. any losses you incur, due to you or your payment 
service provider sending money to an account of ours 
in the wrong currency; consideration the additional 
charge, the date the monies are to be deposited in 
full into the relevant account and the Payment Date.

(e.) you are responsible for you and your payment 
service provider sending us the correct amount 
of money required to fulfil a Contract and you 
acknowledge that we will receive moneys from your 
payment service provider, or through any intermediary, 
net of any charges or exchange rates that they apply;

(f.) we do not accept cash as a means of payment. If 
we receive payments by cash, the payments will be 
deemed not to be received and the Contract will be 
cancelled or extended unless payment is made in 
an appropriate manner by the required date. We will 
charge you an administration fee of EUR 50 if you 
send us payment by cash.

12. What if you do not pay to us the correct amount 
of monies on time

12.1. Booking of a Trade

A trade may be booked:

(a.) if you do not hold any Client’s Funds with Us; and

(b.) prior to sending us any Client’s Funds, Deposit or 
Additional Deposit.
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However, if the Client’s Funds, any Deposit, any 
Additional Deposit or any Balance are not received 
(or are not deemed to have been in accordance with 
Clause 11.3 or 11.4) in the stipulated account in full, 
cleared funds on the relevant Due Date set out in the 
Pre-Trade Information / Trade Confirmation then it 
may not be possible for the Trade to take place on the 
Value Date set out in the Pre-Trade Information / Trade 
Confirmation. In such event we may choose at our sole 
discretion to either:

(a.) extend the time for you or a Client Third Party to 
pay us (or have its due diligence completed) by a day 
or more; or

(b.) cancel the contract.

12.2. Extending the time of payment

In the event that we choose to extend the time for you or 
a Client Third Party to pay us (or have its due diligence 
completed) or cancel the Contract, we may have to 
enter into a second currency transaction (the “Second 
Transaction”) to Close-Out our position in the market. 
In that event, we will charge you our reasonable costs 
incurred for the Second Transaction and for any loss 
realised. We may also, in the event that the Contract 
is being extended, request an Additional Deposit to 
be made. If any gain is realised, due to the regulatory 
permissions that we have, we are not entitled to pay this 
back to you.

In the event that we extend the time for you or a 
Client Third Party to pay us, the details in the Pre-
Trade Information and the Trade Confirmation shall 
be deemed to have been amended to take into 
consideration the additional charge, the date the monies 
are to be deposited in full into the relevant account and 
the Payment Date.

13. Forward Trades

13.1. Fixed Forward Trades

We offer the ability for you to fix a foreign exchange 
rate for a Trade which will settle outside the Spot Period 
after:

(a.) entry into the Standard Contract;

(b.) the specific exchange rate becoming available (to 
be determined in our sole discretion), in relation to a 
Stop and Limit Contract. This is known as a “Fixed 
Forward Trade”.

13.2. Forward Time Option Trade

We also offer the ability for you to fix a foreign exchange 
rate for a Trade which will settle on a day within a 
defined period of time, outside the Spot Period after:

(a.) entry into the Standard Contract;

(b.) the specific exchange rate becoming available (to 
be determined in our sole discretion), in relation to a 
Stop and Limit Contract (this is known as a “Forward 
Time Option Trade”);

A reference to a Forward Trade in these Terms is a 
reference to both a Fixed Forward Trade and a Forward 
Time Option Trade. In order to fix the foreign exchange 
rate on a Forward Trade, you will be required to send us 
a Deposit, and Additional Deposit (upon request and a 
Balance.

14. Payments

14.1. Placing Orders for Payments

You may instruct us to make a Payment at any time. 
Prior to the Payment being made:

(a.) you will have to either hold Client’s Funds with us 
or send us the required amount of Client’s Funds; and

(b.) you will have to provide us with the correct 
Recipient Account Details, before h. 0:00 CET (on 
the day preceding the proposed Payment Date. It is 
imperative that the correct Recipient Account Details 
are provided to us. Provided that you have supplied 
us with the above information and hold the correct 
amount and currency of Client’s Funds with us, we 
shall perform the Payment on the Payment Date 
specified in the relevant Contract. If we refuse or are 
otherwise unable to perform the Payment, we will 
notify you as soon as possible and give reasons for 
this unless it would be unlawful for us to do so.

14.2. Notification of unauthorised or incorrectly 
executed Payments

You agree to notify us immediately (either verbally 
or in writing) if it comes to your knowledge that an 
unauthorised or incorrectly executed Payment has 
been made by us. This notification has to be made in 
accordance with our complaints procedure as set out 
in Clause 34. Where you are a Consumer you must 
notify us at the latest, within 13 months of the Payment 
Date and in all other cases, you must notify us within 6 
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months. Failure to comply with these time limits means 
that you will be deemed to (a.) accept the executed 
Payment and (b.) have waived any right to make a claim 
against us in respect of any unauthorised or incorrectly 
executed Payment.

14.3. Refunds for unauthorised and incorrectly 
executed Payments

Subject to the remainder of this Clause 14 where it is 
established that a Payment which has been executed 
by us was executed in error and/or was not authorised 
by you in accordance with Clause 7 and Clause 8, we 
shall refund to you the full amount debited:

(a.) without authorisation, as soon as practicable and 
in any event no later than the end of the Business Day 
following the day on which we became aware of the 
unauthorised Payment, unless we have reasonable 
grounds to suspect fraud and notify the appropriate 
authorities; or

(b.) erroneously, without undue delay, only if you have 
notified us in a timely manner in accordance with 
Clause 14.2.

We are not obliged to pay you interest on the amount 
on which the unauthorised or erroneously Payment was 
execution, unless we acted wilful misconducted or gross 
negligence (opzet of grove schuld) when we executed 
the Payment.

14.4. Your liability for unauthorised Payments

You will be liable for all unauthorised Payments entered 
into via Global Reach Online:

(a.) if you have acted fraudulently, or have intentionally 
or with gross negligence not complied with your 
obligations under Clause 14.1 and Clause 14.2; 

(b.) and before you notified us in accordance with 
Clause 14.2 when you should have done.

14.5. Your liability for unauthorised Payments made 
via Global Reach Online 

Subject to Clause 14.4 and in the case that you are 
a Consumer, you will be liable for up to EUR 150 for 
unauthorised Payments made by us pursuant to a 
Payment entered into via Global Reach Online where 
you have, other than in the case set out in Clause 11.4 
(a), failed to comply with your obligations under Clause 
14.1 and Clause 14.2 except where:

(a.) the misappropriation of Global Reach Online was 
not detectable by you prior to the Payment, unless you 
have acted fraudulently; or

(b.) the loss, theft or misappropriation of the Global 
Reach Online Password was caused by acts or 
omissions of any of our employees, agents or 
branches or of an entity which carries out activities on 
our behalf.

14.6. Exception to your liability

Except where you have acted fraudulently, you shall 
not be liable for an unauthorised Payment made by us 
pursuant to a Contract for a Payment entered into via 
Global Reach Online:

(a.) after you have notified us in accordance with 
Clause 14.2;

or

(b.) where we have failed to provide the appropriate 
means for notification pursuant to Clause 14.2, if 
the corresponding losses are directly related to the 
notification or inability to notify (as appropriate). 

14.7. Incorrectly executed Payments

We shall not be liable for any losses incurred by you as 
a result of the defective execution of a Payment where 
you have provided us with incorrect Recipient Account 
Details.

14.8. Payment Date 

If the agreed Payment Date is not a Business Day, 
then the Payment will take place on the Business Day 
following the Payment Date.

14.9. Revocation of Payments

You are not able to revoke:

(a.) an Order for a Payment which has been initiated 
through a Payment Initiation Service Provider, without 
our written consent;

(b.) an Order for a Payment initiated in any way, other 
than through a Payment Initiation Service Provider, 
after it has been received by us unless:
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i.the revocation is received before h. 17:00 CET on the 
Business Day preceding the Payment Date;

iv. you believe that an Order for a Payment has 
been given or a Payment made in error and/or was 
unauthorised.

The revocation should be communicated to 
us by telephone or by email to settlements@
globalreachgroup.com. It may not be possible to recall a 
Payment after the time for cancelling or altering set out 
above.

Having said this, we will attempt to do so as far as is 
reasonably possible. If the Payment has already been 
credited to the Recipient Account, we can usually only 
recall the Payment with the agreement of the Recipient. 
If we are unable to recall the Payment for any reason 
whatsoever, it will be your responsibility to recover 
the funds. We will make all reasonable endeavours to 
assist you. If a Payment can be recalled, it will be held 
as Client’s Funds in the currency received. We cannot 
be held responsible for any delays, charges or losses 
incurred due to the cancellation or recall of a Payment. 
You agree to be liable for any charges or fees incurred 
by us in recalling a Payment. If you revoke authorisation 
for a Payment, the Client’s Funds shall be held for you.

14.10. Timeframe for Payments

We strive to execute Payments as soon as possible 
after receipt in accordance with this Clause 14.10.

Where the Payment is denominated in:

(a.) euros or pounds sterling, we shall ensure that the 
amount of the Payment is credited to the Recipient’s 
payment service provider’s account no later than by 
the end of the Business Day following the Business 
Day on which the Order for the Payment was deemed 
to be received;

(b.) a currency other than euro or pounds sterling 
but the Recipient Account is located within the EEA, 
we shall ensure that the amount of the Payment is 
credited to the Recipient’s payment service provider’s 
account no later than by the end of the fourth Business 
Day following the date upon which the Order for the 
Payment was deemed to be received; and

(c.) a currency other than euro or pounds sterling and 
the Recipient Account of the Recipient’s payment 
service provider is located outside the EEA, we shall 
ensure that the Payment is credited as soon as is 
reasonably practicable.

You acknowledge that although we may make the 
Payment within the stipulated timeframes, we cannot 
control the actions of the Recipient’s payment service 
provider or any intermediary payment processors.

14.11. Responsibility for Payments

We are liable to you for the correct execution of a 
Payment unless we can prove to you (and where 
relevant, to the Recipient’s payment service provider) 
that the Recipient’s payment service provider received 
the Payment within the appropriate time period 
described in Clause 14.10 (a), 14.10 (b) or 14.10 (c) as 
appropriate.

We shall, on request, make immediate efforts to trace 
any non-executed or defective Payments and notify you 
of the outcome.

14.12. Charges

(a.) Our charges for making Payments are set out 
in our Fee and Charges Schedule, a copy of which 
can be obtained from our website https://www.
globalreachgroup. com/policies/fees-charges-Europe.

(b.) In addition, you acknowledge and accept 
that some intermediary or correspondent banks, 
particularly in relation to international payments, may 
levy a receiving or routing charge on any payment 
made to you or to a third-party beneficiary on your 
behalf. We accept no liability for any direct or indirect 
losses that may arise as a result of such charges 
being levied.

(c.) In return for executing your Transactions, we 
will charge you a spread. A spread is the difference 
between the bid price and the ask price for the 
Transaction. The bid price is the price you will receive 
for selling a currency, while the ask price is the price 
you will have to pay for buying a currency.

For the charges that apply upon the termination of a 
Transaction or the Framework Agreement please see 
clause 22.2.

15. No Advice

We do not provide advice and contract on an execution 
only basis.

We may provide information to you from time to time 
about foreign exchange markets and related matters, 
for example via telephone, Global Reach Online or the 
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Website, but we will not and do not provide advice to 
you either upon the merits of a proposed Contract or 
upon any other matter.

Before entering into any Contract, you must therefore 
make your own independent assessment as to whether 
it is appropriate for you to enter into a Contract based 
upon your own judgment and upon such advice from 
such advisers as you consider necessary. It is an 
express term of every Contract which you enter into with 
us that you are not relying upon any communication 
(written or oral) made by us as constituting advice 
about or a recommendation to enter into such Contract. 
Foreign currency exchange rates are subject to 
fluctuations outside our control or the control of any 
broker.

Past movements or trends in the movement of foreign 
currency exchange rates should not be taken as an 
indicator of future movements in such exchange rates.

16. Forward Trades Can Only Be Used For Specific 
Purposes

In accordance with the authorizations we have with the 
DCB, we are only able to enter into a Forward Trade 
with you:

(a.) where the full amount of the Client’s Funds which 
you purchased in a Trade is delivered to you; and

(b.) which is for the purpose of:

i. facilitating payment for identifiable goods and/or 
services; or

ii. direct investment.

We cannot enter into a Forward Trade with you if you 
are, among other things, seeking to profit by pure 
speculations on foreign exchange movements.

We have sole discretion to decide whether the purpose 
of a Forward Trade is for facilitating payment for 
identifiable goods and/ or services or direct investment.

17. Online Contracts

The total value of Trades you may enter into at one time 
is set in accordance to your credit facility and trading 
settings.

If you choose to place Orders using Global Reach 

Online, you are fully responsible for inputting 
information correctly. We do not accept any liability for 
losses related to information incorrectly inputted by you.

18. Security

18.1. Access Global Reach Online

You must take all reasonable steps to ensure that your 
access to Global Reach Online is kept safe.

18.2. Safety of Access

Clause 18.1 includes, but is not limited to, for the 
avoidance of doubt:

(a.) logging off Global Reach Online every time you 
leave the computer (or other device used to gain 
access to Global Reach Online); 

(b.) not telling anyone your Global Reach Online 
Password including ourselves. (For the avoidance 
of doubt, we will never request that you provide us 
with your Global Reach Online Password whether by 
phone or by email) except when opening the Facility in 
accordance with Clause 6;

(c.) notifying us immediately by telephone, details of 
which can be found on our website, during Business 
Hours or via e-mail by emailing clientservices@
globalreachgroup.com. If you think that Global Reach 
Online has been misappropriated or your Global 
Reach Online Password has been lost, stolen or any 
other person knows any your Global Reach Online 
Password or if a virus is found on the device you use 
to gain access to Global Reach Online;

(d.) having recognised anti-virus software on the 
device you use to gain access to Global Reach Online;

(e.) carrying out anti-virus checks on the device you 
use to gain access to Global Reach Online on a 
regular basis, and at least every 30 days, and be able 
to provide proof of same upon request;

(f.) taking reasonable care to ensure that the e-mail 
account(s) you use to communicate with us is secure 
and only accessed by you, as your e-mail address may 
be used to reset your Global Reach Online Password 
or to send you emails relating to the security of your 
Global Reach Online facility;

(g.) always ensuring that your login details are 
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not stored by the browser or cached or otherwise 
recorded. You should never use any functionality that 
allows username / email address or Global Reach 
Online Password to be stored by the computer (or 
other device used to gain access to Global Reach 
Online) you are using.

18.3. Suspension of Payment

We may stop or suspend any Payment (in whole or in 
part) and/or your access to Global Reach Online if we 
have concerns over:

(a.) the security of Global Reach Online or a Payment;

(b.) the suspected unauthorised or fraudulent use of 
Global Reach Online Password or a Payment; and/or

(c.) where the Payment is being made in connection 
with a credit line, if we believe that there is a 
significantly increased risk that you may be unable to 
fulfil your liability to us.

In such an event, unless it is unlawful to do so, we 
shall inform you by telephone or by email of the 
suspension of the relevant service and the reason for 
the suspension as soon as possible.

18.4. Providing new Password

If we do suspend your access to Global Reach Online, 
unless it is unlawful to do so, after the reason for 
suspending the access is over, we may provide you with 
new Global Reach Online Passwords and access to 
Global Reach Online.

18.5. Stop or Suspend using Account Information 
Service Provider

We may stop or suspend your ability to use an Account 
Information Service Provider or a Payment Initiation 
Service Provider if we have reasonably justified 
and duly evidenced reasons for same relating to 
unauthorised or fraudulent access to your Client’s 
Funds information by that Account Information Service 
Provider or Payment Initiation Service Provider and/
or the risk of unauthorised or fraudulent initiation 
of a Payment. If we do deny access to an Account 
Information Service Provider or Payment Initiation 
Service Provider in accordance with this Clause 18.5, 
unless doing so would compromise security or is 
unlawful, we shall notify you as soon as possible via 
phone or email to using the details we hold for you.

You can request us to repeal the suspension of your 
access to Global Reach Online in accordance with our 
complaints procedure as set out in Clause 34.

18.6. Contact you regarding Stop or Suspension

We shall contact you either:

(a.) via email to the email account we hold on record 
as belonging to you;

(b.) via telephone to the telephone number we hold on 
record as belonging to you; and/or

(c.) via Global Reach Online if you have registered 
for same, in the event of suspected or actual fraud or 
security threats.

19. Verification of Identity

19.1. CDD

The Wwft require us to implement certain due diligence 
procedures including verifying the identity of each client 
and the nature of each client’s business (referred to as 
CDD). You agree to provide us with all the information 
we require as part of our CDD procedures. You agree 
that we may withhold any monies due to you until we 
have received all requested CDD documentation.

19.2. Authorisation to verify identity

In agreeing to these Terms, unless you give notice to us 
to the contrary you authorise us or any person acting 
on our behalf to verify your identity (and if appropriate 
carry out a credit check) and in connection therewith 
to contact such banks, financial institutions, electronic 
identification agencies and credit agencies as we or 
they shall deem appropriate for the purposes of anti-
money laundering requirements or other applicable law 
in connection thereto.

20. Representations and Warranties

20.1. Representations and Warranties

By accepting these Terms, you represent and warrant:

(a.) that the details that you provided in the Client 
Registration Form are in every respect true and 
accurate and that you will inform us as soon as 
reasonably practicable after such details change.
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(b.) that in making an Order and/or performing any 
Contract:

i. you have power and authority to do so;

ii. you will not breach any law in The Netherlands or 
any other relevant jurisdiction;

iii. if you are entering into a Forward Trade, it is 
for the purpose of facilitating a means of payment 
for identifiable goods and/or services or direct 
investment;

iv. that you consent to our including your full name, 
address, our reference number and any other details 
required by law on the payment details to be sent to 
the Recipient’s payment service provider;

v. that you are the legal and beneficial owner of any 
Client Funds and that Client Funds are not and shall 
not become subject to any charge or other security or 
encumbrance (other than in favour of us);

vi. if any monies are being sent from a Client Third 
Party, that you have, or you will prior to the date the 
monies are due to be paid to us, explain to us the 
nature of the relationship between yourself and the 
Client Third Party and that you will provide us with all 
of the due diligence documentation we require;

vii. that all information supplied to us is true, complete 
and accurate in all material respects and you will not 
omit or withhold any information which would render 
the information so supplied false, incomplete or 
inaccurate in any material respect;

viii. that you will inform us as soon as practicable if 
any of the information provided becomes untrue and/
or needs to be updated; and

ix. that you contract as principal and not as agent, 
unless you are acting through a power of attorney.

20.2. Unable to make representations and 
warranties

If you are unable to make the representations and 
warranties set out in Clause 19.1 you will inform us prior 
to making an Order.

20.3. Repeated representations and warranties.

Each representation and warranty under Clause 19.1 
of these Terms shall be deemed repeated on each 
occasion you place an Order, enter into a Contract, 
submit an instruction for Payment or we process a 
Payment.

20.4. Indemnity

You agree to indemnify us for any losses we might 
suffer for breach of your representations and warranties 
contained within these Terms.

21. Availability and Further Security Measures

In order to protect you and us, we may call you at any 
time during Business Hours to confirm the details of 
any Order which we believe you have sent to us or any 
Contract which we believe you have entered into. It is an 
express term of Terms that you are contactable during 
Business Hours on the telephone numbers which we 
have registered on our database for you (as same may 
be updated from time to time.) You acknowledge that 
if we are unable to contact you on these numbers for 
any reason, we will not be able to process the relevant 
Contract and will not be liable for any losses which you 
incur as a result.

22. Cancellation and amendment of contracts

22.1. Cancellation and Amendment of Contracts by 
Us

We shall have the right to cancel any Contract at any 
time without giving prior notice to or obtaining further 
instructions from you if any of the following events 
occur:

(a.) you fail to perform the Contract or fail to make any 
payment when due under any Contract;

(b.) we become aware that you have provided false or 
misleading information to us;

(c.) we become aware that you have participated or 
are participating or have assisted or are assisting in 
money laundering or terrorist financing or added to 
a(n) (international) sanctions list or otherwise fail to 
meet any checks required by law or regulation;

(d.) you become officially investigated by law 
enforcement and/ or regulatory agencies;

(e.) you are, or threaten to be, in material breach of any 
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of these Terms or of any of your obligations under a 
Contract;

(f.) you die or become of unsound mind;

(g.) you cease to, or threaten to cease to, carry on 
your business, suspend payment of your debts, come 
to a mutual agreement with your creditors, have a 
receiver appointed over some or all of your assets, 
commence or are the subject of any bankruptcy or 
insolvency proceedings (other than for the purposes of 
amalgamation or reconstruction approved in advance 
in writing by us), or an analogous event occurs in The 
Netherlands or in any other relevant jurisdiction;

(h.) you fail in any respect fully and promptly to comply 
with any obligations to us or through us to any clearing 
house or broker or bank;

(i.) it becomes or it appears that it may become 
unlawful for us to maintain or give effect to all or any of 
the obligations under these Terms or any Contract or 
otherwise to carry on business with you;

(j.) if we or you are instructed or requested to close-
out a Contract (or any part thereof) by any regulatory 
or law enforcement authority, whether or not that 
request is legally binding. In such an event, we may 
be required to retain any sum which would otherwise 
be due to you and/ or to pay over the same to such 
authority;

(k.) we, in our discretion, consider it necessary to do 
so for our and/or your protection including but not 
limited to the following circumstances:

i. protection from fraud;

ii. protection from your default;

iii. protection from market failures;

iv. our and/or your protection from adverse or volatile 
market conditions;

v. our and/or your protection from loss;

vi. where, at any time, we reasonably believe that you 
will be unable to fund the Trade; or

vii. on the occurrence of a Force Majeure Event 
where for us to continue would expose us to a liability 

against which we are not protected.

Should you become aware of the occurrence or likely 
occurrence of any of these events you shall forthwith 
give us notice of same.

23. Cancellation and Amendment of a Trade by You

We purchase currency from a live market, so when a 
Trade is entered into we take on a risk and incur liability. 
For this reason, we do not give you the right to cancel, 
alter or amend any Trade. However, a Trade may be 
cancelled with our consent. If a Trade is so cancelled 
with our consent, you agree to be liable for any fees that 
you or we have incurred or will incur.

23.1. Cancellation and Amendment of Contracts by 
You

If you so request we may, entirely at our own discretion, 
agree to amend the terms of a Contract. We reserve 
the right to charge an administration fee of EUR 50 
for such an alteration together with an additional fee 
representing our costs for amending the Contract.

23.2. What happens when a Trade is cancelled or 
amended?

If a Trade is cancelled for any reason we will or if a 
Trade is amended for any reason we may:

(a.) close-out any Trade not yet completed and apply 
any proceeds thereof to payment of any amounts 
due to us. You acknowledge that, in the event 
we are required to close-out a Contract in these 
circumstances, we may need to enter into a second 
transaction to close out our position in the market. In 
that event, we will charge you our reasonable costs 
incurred for the second transaction and for any loss 
realised on these transactions. If any gain is realised, 
due to the regulatory permission that we have, we are 
not entitled to pay this back to you;

(b.) notify you of any loss that we make or liability we 
incur as a result of the close-out and the cancellation/ 
termination;

(c.) upon the occurrence of a cancellation event in 
accordance with clause 21.1.(g.), to compensate us for 
the time spent by our staff in dealing with insolvency or 
analogous officials:

(i.) where applicable, any residual profit or balances 
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on account on your Client Account will be converted 
to GBP and a charge of up to six per cent will be 
charged subject to (a) a minimum application charge 
of £10,000 if the balance left in your Account is equal 
to or greater than £10,000 or (b) the balance of funds 
left in your Account if it amounts to less than £10,000;

(ii.) on the first anniversary of the cancellation event, 
and on every subsequent anniversary thereafter, a 
charge of £5,000 per annum will be applied on the 
first day of the anniversary. In addition we may, at our 
absolute discretion, apply additional charges to cover 
any costs incurred for the purpose of continuing to 
hold funds; and

(iii.) in the event that you have been dissolved without 
recovery by the liquidator and we still hold funds in 
your Client Account, a further administration charge 
of £10,000 will be applied.

(d.) Upon the occurrence of a cancellation event other 
than in accordance with 21.1.(g.), where applicable, 
any residual profit or balances on account on your 
Client Account will be converted to GBP and a charge 
of up to six per cent will be applied and we shall be 
entitled to charge you a fee of £5,000 to compensate 
us for expenses incurred by us and time spent by our 
staff to manage the consequences of your default.

(e.) use any sum which you have paid us, to settle any 
liability or compensate us for our loss/ cancellation fee 
incurred in connection with the cancellation including 
the close-out;

(f.) return the balance of any sum remaining to you 
after the settlement of liabilities.

After closing-out a Trade for any reason we shall, 
as soon as reasonably practicable, send to you 
a settlement notice recording your position as a 
consequence of the Closing Out of the Trade.

24. Termination of the Framework Agreement

You may terminate the Framework Agreement by giving 
one month’s notice in writing to us. We may terminate 
the Framework Agreement by giving you two months’ 
notice in writing. The termination of the Framework 
Agreement by the giving of notice shall not affect any 
Contracts entered into prior to the termination of the 
Framework Agreement. Any outstanding duties and 
obligation owing in relation to any Contract entered into 
prior to the termination of the Framework Agreement 
shall still be enforceable after the termination of the 

Framework Agreement.

25. Rights and Obligations of the Stichting 
Derdengelden

25.1. Purpose of the Stichting Derdengelden

The Stichting Derdengelden is incorporated with the 
purpose to create a separate capital fund (afgescheiden 
vermogen) in accordance with the provisions laid down 
in the FSA and serves to guarantee that the Client’s 
Funds are separated from the assets of Global Reach.

The Stichting Derdengelden is not authorised to 
perform any activities other than those activities as 
mentioned in the objects clause contained in the articles 
of association of the Stichting Derdengelden. The 
Stichting Derdengelden may not engage in commercial 
activities.

The Client’s Funds will not form part of the bankrupt 
estate in the event that Global Reach is declared 
bankrupt.

25.2. The administration and Management of 
Client’s Fund

The Client’s Funds that are administered at any time 
in the records of the Client’s Account are exclusively 
managed by the Stichting Derdengelden and accrue 
solely to you.

25.3. Liability of Stichting Derdengelden

The liability of the Stichting Derdengelden is limited to 
careful management with regard to the Client’s Funds.

25.4. Power of Attorney to the Stichting 
Derdengelden

By accepting these Terms, you hereby grant an 
irrevocable power of attorney to the Stichting 
Derdengelden to receive, manage and transfer Client’s 
Funds in connection with the Framework Agreement.

26. Limitation and Liability

26.1. Our Liability

We shall not be responsible or liable for any loss 
or damage suffered by you arising from any act or 
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omission or delay in the course of providing our 
services to you or otherwise arising from the activities 
to which this Framework Agreement applies (including, 
but not limited to, any loss or damage suffered as a 
result of any default, negligence or fraudulent conduct 
of any third party to whom we disclose or who ultimately 
receives confidential information in relation to your 
account and which is disclosed or received upon your 
ostensible request or consent), except such as is 
caused by our negligence, wilful default or fraud. For 
the avoidance of doubt, we shall not be responsible or 
liable for any loss or delay in or failure of any Payment 
resulting from a late arrival of funds or from a late 
instruction. In any event, we shall only be liable for 
direct losses, for example, bank fees and interest. 
We will not be liable for any indirect or consequential 
loss that occurs as a side effect of the direct losses or 
damage, such as loss of profit, loss of opportunity or 
special damages whether within the contemplation of 
the parties or not.

We shall only be liable in the event that we do not 
execute a Payment instruction correctly or on time, 
provided that you have instructed us in accordance with 
the Clauses 7, 8 and 11 to place an Order and to make 
a Payment. We shall not be liable if we prove that we 
have executed the instructed Payment correctly and on 
time and the Bank or other payment service provider 
of the Recipient has received the fund. In that case, 
the Bank or the other payment service provider of the 
Recipient shall be held liable by you.

We shall not be liable for any losses suffered by you as 
a result of us refusing to execute a Payment.

Nothing in this Framework Agreement excludes our 
liability for fraudulent misrepresentation, death or 
personal injury or any other liability that cannot be 
excluded by law caused by our negligence or the 
negligence of our employees or agents.

26.2. Liability in connection with the use of Global 
Reach Online 

We shall not have any responsibility or liability to you 
for any loss or damage suffered by you arising out of, 
or in connection with, the use of (or any unavailability or 
inability to use) Global Reach Online including, without 
limitation, any loss of, or delay in the transmission 
of, instructions or the inability to make instructions or 
access Global Reach Online whether due to breakdown 
or failure of communication facilities or otherwise.

26.3. Liability for any delay or failure to perform  
our obligations

We shall not be liable to you for any delay or failure 
to perform our obligations under this Framework 
Agreement or any Contract by reason of any cause 
which:

(a.) arises from any electronic, computer or 
communication failure including the failure of any such 
system which belongs to us or is under our control; or

(b.) is beyond our reasonable control including any 
Force Majeure Event and/or arises from the act or 
omission of any third party.

26.4. Limitation of our liability

If you are not a Consumer then the following applies. 
Nothing in this Framework Agreement excludes our 
liability for fraudulent misrepresentation, death or 
personal injury or any other liability that cannot be 
excluded by law caused by our negligence or the 
negligence of our employees or agents.

Save as expressly set out above, our total liability 
in contract, tort (including negligence or breach 
of statutory duty) misrepresentation, restitution 
or otherwise arising under in connection with the 
performance or contemplated performance of a Trade, 
shall be limited to the sums paid or payable by you for 
that particular Trade.

27. Right of Set-Off

We may at any time or times, without notice to you, 
set off any amount we owe to you against any amount 
(including without limit any loss) you owe to us whether 
any such amount is present or future, liquidated or 
unliquidated, pursuant to the Framework Agreement or 
not and irrespective of the currency or its denomination. 
If the amounts to be set off are expressed in different 
currencies, we may convert either amount at a rate of 
exchange which we determine to be reasonable for the 
purpose of set off.

Any exercise by us of our rights under this Clause 
26 shall be without prejudice to any other rights 
or remedies available to us under the Framework 
Agreement or otherwise.

28. Whole Agreement

The Framework Agreement together with any Contract 
constitutes the whole agreement and understanding of 
the parties and supersedes and excludes all previous 
oral and written communications in relation thereto. 
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Nothing in these Terms is intended to limit or exclude 
either party’s liability for any statement or representation 
which has been made fraudulently.

29. Amendments to these Terms

We may amend these Terms by notice in writing to 
you at any time during the term of the Framework 
Agreement.

We shall notify you with regard to any proposed 
changes in and amendments to these Terms no later 
than two (2) months before the date of application of 
these proposed changes and amendments.

In the event that you do not accept the proposed 
changes and amendments, you are entitled to terminate 
the Framework Agreement free of charge and with 
effect at any time until the date when the changes and 
amendments would have applied. The termination 
by you of the Framework Agreement shall be without 
prejudice to existing Contracts. For the avoidance of 
any misunderstanding, existing Contract shall continue 
to exist after you terminate the Framework Agreement.

30. Amendments to the interest or exchange rates

We are at any time entitled to amend interest or 
exchange rates which are applicable to your Payments 
and/or any fees you are obliged to pay to us and without 
notice to you. These changes will be based on the 
Reference Interest Rate and Reference Exchange Rate.

We shall inform you with regard to changes in the 
interest rate that are less favourable to you via our 
Website on a half-year basis. We shall not inform you 
with regard to changes in the interest rate which are 
favourable to you but we shall publish this information 
on our website.

31. Communication and Notice

31.1. Language

The Terms are concluded and will be provided to you in 
the English language. Any version of these Terms in a 
language other than English is provided for convenience 
only.

The English language version will be used for 
interpretation in the event of any dispute. Generally, all 
communications between you and us shall take place 
in English. At our discretion and if we are able to, we 

may communicate with you in a language other than 
English. Nothing stated in these Terms shall oblige us to 
communicate with you in a language other than English.

For the avoidance of doubt, any complaints or disputes 
shall be dealt with only in the English language. In case 
that you are a Consumer, any complaints or disputes 
may be dealt in the Dutch language.

31.2. Notice

Notices and any other communications may be 
transmitted to you via Global Reach Online, or via email 
or post, to such address as you may from time to time 
notify in writing to us. Notices to be

given by you to us may be transmitted by email 
to dealerdeskNL@ globalreachgroup.com or post 
for the attention of our Compliance Department 
at Weesperstraat 61, 1018 VN Amsterdam, The 
Netherlands.

All communication sent in accordance with this Article, 
whether by mail, email, or otherwise, shall be deemed 
to have been transmitted by us when deposited in the 
mail, or when received by a transmitting agent, and 
deemed delivered to you personally, whether actually 
received by you or not.

As part of the services, we may provide an online 
chat system for you to communicate with us. For the 
avoidance of doubt, we do not warrant or guarantee the 
availability of such online chat system and we will not be 
responsible or liable for the content.

32. Rights of third parties

These terms do not intent to confer any benefit on 
any third party and no third party shall have the right 
to enforce these Terms or any Contract or otherwise 
except for Stichting Derdengelden.

33. Data protection and confidentiality

33.1. Personal Data and the General Data Protection 
Regulation

We are a data controller for the purpose of the General 
Data Protection Regulation 2016 ((EU) 2016/679, 
the “GDPR”)). Further details of how we collect and 
process personal data and information regarding the 
rights you have in relation to your personal data are 
contained in our privacy policy which can be found on 
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our website https://www.globalreachgroup.com/policies/
privacy-policy-Europe. Any further queries about the 
use of personal data by us should be referred to our 
Compliance Officer.

Other than where you upload your Personal Data 
directly onto our online system, we do not accept any 
liability for any loss suffered by you as a result of your 
transmitting any personal data to us via the internet 
including by way of email. Any such transmission is 
executed entirely at your own risk.

We may record or monitor telephone conversations 
between you and us for security, compliance with law, 
training purposes and to maintain and improve the 
quality of our services. We may also maintain a record 
of all emails and online communications sent by or to 
us. All those recordings and records will be maintained 
at our absolute discretion and are our property and 
can be used by us in the case of a dispute. We do not 
guarantee that we will maintain such recordings or 
records or be able to make them available to you.

33.2. Confidentiality

You and we undertake that we shall, during our 
legal relationship and for a period of five years after 
termination, keep confidential and not at any time 
disclose to any person, any confidential information 
concerning the affairs of the other party disclosed to it 
by, or obtained in relation to, the other party, except as 
permitted under our privacy policy. For the avoidance 
of doubt, in the event that you request that that we 
disclose any confidential information to a third party, 
you must do so by contacting us and by completing our 
written consent processes.

Each party may disclose the other party’s confidential 
information:

(a.) as reasonably required for the purposes of carrying 
out the party’s obligations under the Framework 
Agreement or these Terms, provided that the 
disclosing party takes all reasonable steps to ensure 
that the persons they are disclosing confidential 
information to comply with the confidentiality 
obligations contained in this Clause 32 as though they 
were a party to the Framework Agreement or these 
Terms. The disclosing party shall be responsible 
for the confidentiality obligations of the persons it 
discloses confidential information to;

(b.) as may be required by law, court order or by 
any stock exchange or governmental or regulatory 
authority having applicable jurisdiction;

(c.) if the confidential information was lawfully in the 
possession of that party without any obligation of 
secrecy prior to its being receiver or held;

(d.) if the confidential information has previously 
become publicly available other than through the fault 
of the other party; and

(e.) if required for the purpose of any arbitral or judicial 
proceedings arising out of the Framework Agreement 
or these Terms. Each party reserves all rights in its 
confidential information. No rights or obligations in 
respect of a party’s confidential information other than 
those expressly stated in the Framework Agreement 
or these Terms are granted to the other party or to 
be implied from the Framework Agreement or these 
Terms.

34. Intellectual Property Rights

All intellectual property rights in our services, Global 
Reach Online, the Website, any advertising material 
issued by or on our behalf, all information, materials, 
prices or charts, business methods, databases or 
settlement specifications relevant to the Framework 
Agreement or otherwise used or arising in connection 
with the Framework Agreement or our services will 
remain our property or the property of any third party 
which provided it to us and you will have no rights to 
distribute, republish, copy, reproduce, sell, sub-license 
or otherwise transfer or disseminate any of the above 
unless otherwise expressly agreed in writing. However, 
you are permitted to download or print single copies 
of web pages for your own internal record-keeping 
purposes, provided you comply with all instructions 
given by us whether on the Website or otherwise.

You shall not recreate or copy, modify, reproduce or 
distribute Global Reach Online or create derivative 
works from it or permit its reverse engineering, 
disassembly, decompilation or otherwise attempt to 
ascertain the source code or internal workings of Global 
Reach Online.

35. Complaints

We take all complaints seriously. Please refer 
your complaints to our Compliance Department at 
Complaints.eu@globalreachgroup.com. We will send 
you a complaint acknowledgment by post or by email 
within three (3) Business Days of receiving your 
complaint. A copy of our Complaints Policy can be 
found on our website at https://www.globalreachgroup.
com/policies/complaints-policy-Europe.
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We are affiliated with the Financial Services Complaints 
Tribunal (Klachteninstituut Financiële Dienstverlening, 
the “KiFID). If you are not satisfied with our handling 
or resolution of the complaint, you may take your 
complaint to the Ombudsman of the KiFID details of 
which are available on their website https://www.kifid.
nl/. The Kifid preferably receives your complaint via a 
complaints form which is available on their website. The 
complaint form as well as the required documents such 
as these Terms can be submitted digitally via KiFID’s 
website.

 36. Power of attorney

You may grant a power of attorney authorising a third 
party to represent you in any business with us. If you 
appoint a third party as your attorney we will take 
instructions from such person until you notify us in 
writing of the termination of the power of attorney.

References to “you” in these Terms shall be deemed 
to include your attorney. If you appoint an attorney, 
we may require evidence of same and evidence of 
identification.

37. Severance

If any provision of these Terms or the Framework 
Agreement (or part of a provision) is found by any court 
or administrative body of competent jurisdiction to be 
invalid, unenforceable or illegal, the other provisions 
shall remain in force. If any invalid, unenforceable or 

illegal provision would be valid, enforceable or legal if 
some part of it were deleted, the provision shall apply 
with the minimum modification necessary to make it 
legal, valid and enforceable.

38. Provisions for you as a non-Consumer

If you are not a Consumer than the sections 7:516, 
7:517, 7:518, 7:519, 7:520(1), 7:522(3) 7:527, 7:529, 
7:530, 7:531, 7:534, 7:543, 7:544 and 7:545 of the 
Dutch Civil Code shall not apply to you. In addition, if 
you are not a Consumer you agree and accept that our 
obligations under and pursuant to section 4:22 FSA 
in connection with the sections 7:516, 7:517, 7:518, 
7:530(5) and 7:542 of the Dutch Civil Code do not apply 
to us.

39. Applicable Law and Jurisdiction

This Framework Agreement, the legal relationship 
between you, us and Stichting Derdengelden and any 
dispute or claim arising out of or in connection with this 
Framework Agreement or its subject matter or formation 
(including non-contractual disputes and claims) are 
governed by and shall be construed in accordance with 
the laws of The Netherlands.

You irrevocably submit to the exclusive jurisdiction of 
The Netherlands courts to settle any suit, action or other 
proceedings relating to these Terms (proceedings). 
Nothing in these Terms shall prevent us from bringing 
proceedings against you in any (other) jurisdiction.
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